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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )I3 Responsive to communication(s) file(d on 15 April 2005 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Species 2, shown in Figure 3 in the reply filed 
on 4/15/05 is acknowledged. The traversal is on the ground(s) that a search of the 
different species would overlap and would not be unduly burdensome. This is not found 
persuasive because in the Examiner's judgement based on experience examining this 
particular art, examining all twelve species of this particular invention would require 
substantial extra searching and would be unduly burdensome. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 3-5, 8-1 5, 21 , and 22 are therefore withdrawn from further consideration 
pursuant to 37 CFR 1.142(b), as being drawn to nonelected species, there being no 
allowable generic or linking claim. Note that claim 8 was improperly designated as 
generic by the Examiner in the previous Office Action, and does not read on the elected 
species. 

Claim Suggestions 

Although claims 13 and 14 are currently withdrawn from consideration, Examiner 
would like to point out that there is an antecedent basis problem for "said envelope" in 
line 4 of claim 13 and line 3 of claim 14. Should there be rejoinder upon an allowed 
generic claim, these claims would then be rejected under 35 U.S.C. 112 2""^ paragraph 
unless this problem is corrected. 
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Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 6, 7, and 17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 6 recites the limitation "said grids" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "said grids" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 17 recites the limitation "said envelope" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 103 

The following Is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
inventbn was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Miller in view of Nadai. 
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The Miller reference discloses a powder applicator including a reservoir 22, 
storage means comprising foam pad 26, and a grid 30, but does not disclose a porous 
membrane covering the foam pad. However, the Nadai reference discloses a similar 
applicator including a porous membrane 8 covering the foam pad 7 to protect the foam 
pad from abrasion. It would have been obvious to employ a porous membrane to cover 
the foam pad of the Miller applicator in view of Nadai to protect the foam pad from 
abrasion. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller in 
view of Nadai as applied to claim 2 above, and further in view of Bell. 

The Miller reference discloses a powder applicator as discussed supra, but does 
not disclose that the orifices of the grids have a diminishing cross section away from the 
reservoir. However, the Bell reference discloses a similar applicator wherein the orifices 
(42 ,44) have a diminishing cross section away from the pad to further control the flow 
rate of powder from the reservoir. It would have been obvious to modify the modified 
Miller applicator so that the orifices of the grids have a diminishing cross section away 
from the reservoir in view of Bell to further control the flow rate of powder from the 
reservoir. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller in 
view of Nadai as applied to claim 2 above, and further in view of Lee. 

The Miller reference discloses a powder applicator as discussed supra, but does 
not disclose a ring which clamps the membrane to the grid. However, the Bell reference 
discloses a similar applicator including a ring 541 which clamps membrane 40 to grid 60 
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to ensure that all powder leaving through the reservoir passes through the mennbrane. 
It would have been obvious to nnodify the modified Miller applicator to employ a ring 
which clamps the membrane to the grid In view of Lee to ensure that all powder leaving 
through the reservoir passes through the membrane. 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Miller in view of Nadai as applied to claim 2 above, and further in view of 
Weihrauch. 

Regarding claims 16 and 17, the Miller reference discloses a powder applicator 
as discussed supra, but does not disclose that the foam pad and membrane are 
mushroom shaped. However, the Weihrauch reference discloses a similar applicator 
wherein the applicator is mushroom shaped to maximize the application surface area 
(see Figure 4). It would have been obvious to modify the modified Miller applicator to 
have a mushroom shaped foam pad and membrane in view of Weihrauch to maximize 
the application surface area. 

Regarding claim 18, the Miller reference discloses a powder applicator as 
discussed supra, but does not disclose that the exterior of the membrane is flocked. 
However, the Weihrauch reference discloses a similar applicator wherein the outer 
surface of the applicator is flocked (see col. 8, lines 55-57) to improve transfer of 
product from the applicator to the surface. It would have been obvious to modify the 
modified Miller applicator so that the outer surface of the membrane is flocked in view of 
Weihrauch to improve transfer of product from the applicator to the surface. 
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Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Miller in view of Nadai. 

The Miller reference discloses an applicator as discussed supra, but remains 
silent as to the diameter and distribution of the pores in the pad. However, it would 
have been obvious to employ a pad having pores of a diameter and distribution within 
the claimed ranges, since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 2336. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter T deVore whose telephone number is (571 ) 272- 
4884. The examiner can normally be reached on Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 ) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



